
THE GREAT TREATY.
British Claims for bosses Dur¬

ing the Rebellion.

They Are Not Legal Under the
Laws of Nations.

European Precedents In Support
of the United States.

A Forcible Argument Against British
Pretensions.

Washington, May 18, 1871.
The tallowing ta amone ihe papers reported to the

Senate by the President. It is in the form of a brief,
prepared by Secretary Fish, on the subject or the
claims or ltrltn-h subject* against the United States
for losses and injuries arising out or acts com-
muted during the recent civil war lu this country.

The Brlliah Claim*. i
These roust bo examined upou principles applica¬

ble iu public wur. The British government lias
recognized the conflict as waned by one actual gov¬
ernment against another, The Supreme Conn of
tue rutted stales, in Maurau vs. lusurance Compa¬
ny, says:.
Tbe constitution of the I'mte.l States, which la the funda-

mental law of each and all of them, not ouly afforded no
countenance or authority for these proceedings (those of the
rtiMlii, t>»t they were, m every part of 'hem, in express dls-
re^srd and violation of It. Still It cannot t>e denied thai bythe use oi these unlaw:'ul aud uncc nnitulional mean* of
flliriinl >n fact wet WNtld greater In territory than
many of the old government! in hurope, complete in the or-

«ainr.atton of aH lit parti, containing witbin it* limit* more
h*u eleven millions of people, and of sullicient resources In
men ami money to carry on a civil war of urii-iampled di¬
mensions autl during ail which Ume the exercise of many be|.
liferent rights were either concede i 10 It or acquiesced in byihe supreme government auch at the treatment of captives,both on land and sea. ai prisoners ot war. the exchange of
prisoners, their veacli captured n-cogni.nl aa prize* or war
ani deall with accordingly. tbelr properly selxed on land re¬
ferred to the judicial tribunal lor adjudication, their portsblockaded and the blockade maintained by a tollable force
and duly noutied to neutral i'owert, the tame a* ia open and
public war. ,6 Wallace, page 14.)
JNJ UKIKS INFLICTED BV ltKtiKI. AUTHORITIES OK BY

PRIVATE RKBRL8.
l.ord Stanley, atterwanls Karl Ueroy and Prime

Minister of England, in a debate on the affairs of
Gretce, June 17, 1850, Bald:.

I do Dot undentand that where, by no fault o( a govern¬
ment, offence* are committed against foreigner*, the govern¬
ment it bound to Indemnity thote foreigners. The government
Ik bound to afford ita protection to foreigner! and to lit own
¦objects alike but HrltUh tubjectt before now have been
pillaged In tbe Roman Stales and the Neapolitan Slates, and

1 never heard of any demand against the government uf
eitberof thote Slates. ( Uauaard, Jd set let, volume 111, page1,30«.)

In rurther support or the general proposition that
no government is responsible ror injuries doue to
the inhabitants of the couutry, whether citizens or
foreigners, by rebels or by aMen enemies exercisingIn the particular locality or for the time being supe¬
rior force against such government, see Rutnerrord's
Institutes, p. 6otf; Vattel. boon 2, ch. o, sec. 78; Phil-
limore's International Law, vol. 1, sec. 'Jlti; Cal-
vo Derecho International, torn. 1, p. 8H7.
lNJt'RIKS SUSTAINED FROM MILITARY OPERATIONS

OK Tn K UNION FORCES.
On the 19th or June, 1807, m reply to questions as

to toe responsibility of the United States lorinjuncs
sustained bv Britis-n subjects in the bombardment
or (ireyiown, Lord l'almerston said to tne House of
Commons:.

It it undoubtedly n principle of International law that
when one government deetnt li right to exercise acts of hos¬
tility agamm the territory oi another Power, ihe subjectsaud chixens oi third Powers, wbo may happen to be resident
lu the place attacked, have no claim whatever upun the
government which in the exercse of It* national right* com¬
mits these acta uf hostility. For b'Slunce, it was deemed
ntcs.iaary for us to destroy the town of Kebaslopol. The*-*
may bare been in that town German*, Italians, Portugueseand Americans; but none of tl,ose parties hud any ground
upon* which to claim tr hi the Hr.tiih aud Frencn govern-
menu compensation for losses suatained In conte jueocs of
those hostilities. Those who go and settle lu a foreign coun¬
try must abide the chances wbieh may befall that country,and If they hsveany claim It must be upon the governmentof the country In which they reside ; but they certainly can
have no claim whatever upon the government wbloh thinks
right to commit acts of hostility against that Slate, i Hansard,bd series, vol. 146, pa ,e 41.1

Sir Richard lleihell, in the same debate, said:.
The principle wtilch governed such ca.«es was, that the cltl-

cens ol foreign Slates who resided wtlblu the arena oi Mar
Lad no right to demand compensation from either of the
belligerents tor tbe losses or injuries they suslalucd. Ibid.,page 4J.

borJ John Russell said:.
1 be law oflicer* of the Crown, the Attorney Oeneral, the

ftoiicilor General and the Queen * Advocate hare, *¦ 1 am
given to understand, eiprested their opinion that these bei-
liferent proceedings having been authorized 117 ilie American
government, It ia nut competent for tbe British government10 demand or obtain tails/action or reparation Jor tlie Inju¬ries done to British subjects at the hands oi the American

Kvrnmtnt A* I understand it. tbev compare it with the
tnbsrlment of Copenhagen, which took piaue In 1807, and

thev wouM maintain. no doubt, that if an American cill/en
then resident in Denmark had come to the British govern-

n rnl and had demanued reparation for tbe loaaei which be
had sustained aud the damage done to bia good* and ware¬
house* at the bomi ardment of Copenhagen, tbe British gov¬
ernment wouid bare been fully justibed in refuting that repa¬ration. I take II, that :* the version of the law of nation*,
upuu the authority ot the l*w olliceri of the Crown an I I
confcs* I a' e 00 reason to doubt its accuracy or lla applica¬tion. Hansard, S I tenet, vol. 146, pages 5.; and 86.1
On the 7th of July, 18i". Lord ralruerstoa, In reply

10 the que-stinu whether it was intended to grant
compensation to British merchants wnose property
at Uleaborg, m the Gulf of Bothnia, w as destroyedIn june, 1&6J, bT tbe boats or a British squadron,
said:.
The pr.xjeellngt In thlt matter must be regulated by the

principle which he hvl tinted tj be an International princi¬ple when a quetlion arose tome time ago at to the lostes tut-
tamed bv Hrilitb subjects at Greytown. He then staled the
rlcctple of International law to be that persons who weie
otplciled 10 a foreign country mutt abide by the fate of

that country, In pi ace and war, and that, therefore, no de¬
mand could proper.y be made upon tbe American govern¬
ment for losses autlauied by British subjects in Ureytown In
conaequeuce of h istllitles which took place between the
United Stales aml Gianada. (Hansard, 3d series, vol. 146,
pages 1,046 and 1,046.)

Tills was a aisc of war between two sovereign
Powers, recognized ha such by the ueutral. The fol¬
lowing relates to the case of a sovereign and rebel¬
lious subjects. The ease is stated by Lord Palmer-
nion In the fo lowing lauguage:.

w hen there was a revolt at leghorn the town was takenby atorm by an Austrian corps, acting as auxiliaries of ttie
Grand Duke of I uscauy. Alter tbe town had been taken,
and when realtiance was over, some of these Austrian troops
plundered the houses ot certain British subjects. Amongother*, the hcu.«e of a Mr Hatl was forcibly entered by a de¬
tachment, headed by an oScer, which remained In the' house
for several hours, brought lulu the bouse the wives of tne
soldier*, broke open and plundered everything from the cel¬
lar to tin: garret, destroyed what they did not take away, car¬
ried away many of the things in the bouse, selling them 10
the peopie at tbe gate, which was not far off, and returningef'erwaru to take away other cargoes. Tbli was done at the
houses of Mr. Hall, of a widow lady and of other persons,each of those bouses having, as a matter of precaution,been marked rtslWy on the outside door aa tbe residences of
British subjects, under the protection of the Brnlth Consul.It was for these losses that, upon ;egtu advice, compensationrad been demanded, (llaurard, Third Series, voL 113. page65k)

wirii reference to this affair a correspondence en¬
sued, which is cited in detail In a note to Guillau-
mm's «<Htiou of V attel, IbtJJ, vol. 2, p. 40. It is be¬
lieved that tills correspondence has n^ver appeared
111 K.utiiand. The copy herewith submitted was
translated from h Spanish-American publication.(Torres Cuioedo Union.Lat 110, Americana, pages343 and 3lb.)

[Austrian Despatch. J
tms rniNCS or aouwaut/k.nhkbu to hauom noTTra,lOMlO*. KM Y II K DIM AMI) ron IKPEMMiriOATIOM
WHh;H THE GOVEHltMKM OF I^ULiflll MAKfS OK TUk
wovcu.N«r.>TS or tuscamy am> f> a ri, fb.

Vlmia, April 14, IViO.
We lisve !>een lnforniel with reference to the demand for

indemnification which bngland makes against Tuscany for
Ois ellegeu damages which tnglisu subjects had suffered In
I-efUurn. In enutequeoce of the suppression of the revolt
which look place In thai city In Mayor 1849. Such a claim,Irom all p"iiitt oi view. Is worthy the attention of tbe Impe¬rial government. In fact, tns Injuries which give room for
this claim aie attributed to the troops of his Majosly the Km-
peror, w blch acted as tbe antes of (be legitimate sovereign ofTuscany. On tbe other baud. Independently of this circum¬
stance. it was nstural that Austria, unltsd to Tuscany by to
many cloec tiee and by ancient and modern treaties, should'end, and lends, a particular interest to whatever relers to
thai oouulry Kinatly, and It It the potnl of most lraportsnee, the 1 ng.itu pretention* lend to raise a question of prin¬ciple the solution of which Is of the highest Importance forthe independence and security of all the Slates which main¬tain friendly relations with German v.1 he origin of tbe claim poes back 'to the period In whichthe city of Leghorn was In full Insurrection against the le-
Climate government. The Austrian tr iopt ca.ed to re-et-blub the authority of the lawt wars rcoelved at the can¬non a mouth, ami bring upon them continued from tbesvmiows until the city was captured.Our sold trt found themselves obliged to enter bt forceInto warehouses and dwellings, In order to ascertain If armed
men and munitions of war were not therein concealed If,un such an occasion and tn spite of the efforts of oar officersto prevent disorder, there was disorder, and If some articlesbelonging to Englishmen were abstracted or destroysd bysur so dieis, irrltaied by the light and by a blind and leuacloLS
resistance. Is (here cause for surprise ' Ought not that mis¬fortune to be counted among lbs latal and Inevitable conae
<juenoee of war T

It le under this point of view, sustained besides l>y tbe
principles of right generally recognized, that tbe government
of Ihe Grand I'uks has declared that he Is not obliged to con¬
cede indemnification to tboee of Lis subjects who have suf¬
fered ioaaee in consequence of the storming of the city of
l.«£born, wben It was obliged to surrender, after having
refused ail conciliatory propositions

In consequence the goveruosent of the Grand Duke of Tut-
ranv 1,as oi.jeeted to treat the English more favorably then
his own sub iei is. Hs has not thought It to be a duty to place
the hugilsb subjects In a more advantaceous position, by
paying them In character of Indemnity sums which are not
paid to luscsn subjects, the more so, inesmnrb as If the lor
eigners bad placed their persons sad property In security
they would nave l>een able to eecape with ease the general
misfortune* 10 which tbe inhabitants of a besieged cliy must
submit themselves.
These reasons, wblcb lbs Tuscan government tas opposed

to Ilia demands of Lord falinerstun. appear to us founded
upon priac.ples so high snd so unquestionable that with re¬
gret we have seen his Ktcellsncy neislst tn aucb pretensions,
notwithstanding the weight of those reasons.

fct far Inm desisting, the English Ambassador receives or-
ders to perils! snergetTcallr. and to ceute to be unaerstiMid
tnat If ihj claims were not admit!* bf the Tuscan govern
meat England would be under ins nrceaslty of ea'ortingthem br adopting enrrsetlc means
ky a'lvioe of the I ngllsL Atnbsssador In Florence Tuscsnr

rropoeed lo su ra l the mallei 10 thr arMlrsmeut of a thirdl ower Kven ilmugh a mode of proi edure bad been adopted) a this question which would have perindied s pa. I*'C eo.it-
K»a siuusii' e. :-.-aai that is tbe uressncs ttf other snaln-

¦MB mu anw tweet and fenwsily know* the oateaorical
language of Ike English Oabtaat *mtn. to <**"«* <** "

o' nLwf .tik > wAi/A An i f (kv« in lAe t of jivimg a ko-yiluofa
» »rrvti(m to XaflU nd>Jr-t .

However dieuoeed IM oiertlred people of Europe ra»» be to
expend the limits of ike right of hoapitalily, they will never
do eo to the extent of according to foreigners t more favora¬
ble treatment than that which fee laws of the oountrr aamire
to native* To place In doubt tble prlaciple of publlo right,
which we are reaolved to maintain linn and unchaugetbie,
and to claim lor Englishmen established in a foreign coun¬
try an eiceptmaal position, would be lo force, so to aay, the
other yutea to place themselves on guard against the eonae
¦liiencesofa preteuslou no contrary to their Independence,
because the* would impose, even by force, other conditions
upon tUe l.nglish . ubjecls whom tbsy conseutto receive.
We would certainly be the first to adopt that necessary

measure, which. It is neoesaarv to confess, would torus a
notable contrast to the tendency of ourcpocb to multiply at id
activate the commercial relatione between peoples anJ lo
lessen the distance whjoh separates them.Let this be if II may, fne first right of an Independent Ktate

is to insure Ite self-preservation by all the means In lie power,from the time that a eoverelgn, availing himself of hi* right,Hilda liliuself obliged to have recourse to arms lo suppress an
Insurrection, and that In the civil war which results the pro-
l>erty of foreigners established In the country It in jeopardy,in my view 11 Is a public misfortune, which foreigners shouldsuffer as well as natives, and which does not entitle tliem to
exceptional Indemnity, as they neither would have that rightif anv other calamity should happeu proceeding trom the willof men.
Such it, Id Its moKt simple expression, the questionablepoint suggested to the Tuscan government, we are Im¬

pressed with the gravity or the consequences which proceedirom tne question of knowing If the principle treated of
ought or ought not to lie respected; and for this reason w«
obey the nereasitv of submitting It In the most frank manner

lo the examination of the British government. It belougs to
it lo weigh the question in Its great wisdom and equity, amithis will lead, as we hope, to a quick and satisfactory solu¬tion of lbs question which ¦> being discussed.
You are ouarged to read this despatch lo lb* Minister ofForeign Relations of Great Britain.

SOUWAKTZEN Bh.RU.(See Torres Caicedo. p. 343.)
IXSPATIIH rtos TUB 000 NT OF NB8SSLB0DB TO BASON

IIBONOW.
ST. Pbtkrabuho, May 1, 1850.The Cabinet of St. Petersburg adheres completely to theprinciples wblch have served as a basis to the demand of theCabinet of Vienna. Russia Is too much Interested In themaintenance of the Independence of the secondary Statesaud In the repose of Italy, and for this reason cannot butassociate itself In this case with the sentiments and politicalviews of Austria.

According to the rn'es of publlo right, snch as they are un¬derstood by Russian policy, it cannot be admitted that a sove¬reign, obliged, as was the (Jrand Duke of Tuscany, by the ob¬
stinacy of his rebellious subjects lo retake a city occupied bythe Insurgents, should be obliged to Indemnity foreign sub¬jects who tnay have suffered damages In consequence of thea'sault undertaken against that city.When a person instails himself iti a country other than his
own he accepts the possibility of all the dangers to which he
may be exposed in that country. Leghorn revolted It was
nccesshrr to employ arms to reduce It. Some Knitllsh pro¬prietors have participated In the damages experienced by thenative proprietors. Why should they alone have the right tobe Indemnified for their losses when the Tuscan goverumcntdocs not Indemnify its own subjects F
These reasons are so clear that Tuscany, having applied to

ths Emperor, asking his arbitrament, the Kraperor. notw lib
standing the lively Interest which he has for Ttisoany, has notbeen able to accede to its deslie. It Is not a question offigures, more or less In amount, wbloh Is treated of, but of a
principle which his Imperial Majesty cannot admit.that is to
say, the principle of any Indemnification whatever claimed
as a legitimate light, much less when It I* sought to exact It
bv force. It would have appeared that be Implicitly sanc¬tioned It had be ofTered Ins arbitration to the two parties, supposing England had consented to adopt the expedient.As Tuscany Is disposed to tender conciliatory explanations.It could not enter Into the Intentions of the Ruitslan govern¬ment to dissuade It from a friendly arrangement with the
English government. Rut the Emperor hopes, from the jus¬tice and moderation of the English government Itself, that it
will not, to obtain It, employ other (ban conciliatory means
also ; and the Imperial Cabinet ought, in so much ss it Is
concerned, at once to make its reservations as lo a'l that
which it considers as In small conformity with the recognizedmaxims of ths law of nations.
The Cabinet ot London ought to recognise that one of the

gravest questions for the Independence of all the States of
the Continent Is being treated of. In effect, If what Englandattempts to establish at this moment with respect to Naplesand Tuscany should come to be admitted as a precedent, it
would result In placing British subjects abroad In an excep¬tional position, very superior to the advantages enjoved bytbe inhabitants of the other countries, and a situation in¬
tolerable for the governments who receive them.
Instead of being, as up to the present time, a benefit to the

countries where they establish themselves and to which tbev
bring, with their wealth and Industrial resources, the habits
of morality and order which so honorably distinguish ths
English people, their preaenoe would be a perpetual incon¬
venience, and, in certain cases, a real affliction. Their pre¬
sence would be. for tbe promoters of insurrections, a stimu¬
lant to revolt; because, If behind the barricades there should

be continually raised tbe threatening eventuality of future
reclamations in favor of English subjects who may have re¬
ceived Injury in their property by the suppression, all sove¬
reigns whom their positions and respective weakness
expoae to the coercive measures of an English fleet would
become powerless In the presence of an insurrectU n theycould not dare to use coercive (beans, and if they used them,would have to examine the details of the operation, estimate
the neceaalty or uselessness of this or that strategic measure
which might expose the English to suffer losses : thev would
have, finally, to recognise the English government as judgebetween sovereign aud subject In matters of civil war and of
Interior government
Tbe Emperor cannot, then, subscribe to such a theory. He

will never compromise in the matter of the principles which
he has lust set forth ; for, very much disposed as ne may be
and as Be always has been to receive with benevolence Indl-
v idu tie Delonging to the British nation, bis esteem for whose
character is known. If claims like those which have been
made against Naples and Tuscany maybe sustained bv
force, he would be under the necessity or examining and of
fl*:ng in a more formal war tbe conditions upon which he
will henceforth consent to allow to British subjects the rightof residence snd of property in his States.
The Russian government hopes that the English Cabinet

will accept these reflections la the Impartial spirit in which
they have been dictated, and that it will not lose sight ofthem In the course which It mar adopt with respect to Naplesand Tuscany. The cause of these Is that all weak States
whose existence Is guaranteed alone bribe maintenance of
the titular principles which have Just been invoked. At the
present moment, more than ever, the respect or these prin¬ciples by tbe great Powers alone can preserve Europe from
tbe greatest disturbances.
You will communicate to Lord Palmerston this despatch,

and you will give him a copy of the same.
(bee Torres Oaloedo, p. S48.) NF.SSKLRODh.
The Uulte<l Stales followed these precedent* when

declining, in i860, the request of our citizens tiiac
we shoald ask Indemnities for their losses sustained
In the bombardment of Valparaiso. See opinion of
Attorney General Stanberr. (12 Optn., page 21.)
See also correspondence between Mr. Secretary
Marry and the Count de Sartiges. (Ex. Doc. No. 9,
Senate, Thirty-fifth Congress, First session.)

CAPTURES BY I'KPKItAI. (RtlSKHS.
The rale on this sub|ect was laid down in terms

which have become classical and accepted as me
standard authority in all Europe, by Lord Manslleld,
iu the memoir on the Silestan loan:.
The law of nations, founded upon jtiilica. equity, convent!

ence and the reason of the thing, and confirmed by Ions
image, due* not allow of repriaal* except In cue of violent
injuria* d rected or *upporte I by the State, or justice alno-
iuveiy denied in r« mi iintr dithvi by all the tribunals and after¬
ward by the Prince. Where the jud^e* are left free and give
sentence according to their conscience, though it should b»
erroneous, that would he no ground for reprisals. Upondoubtful questions different men thinlc and judgj differently;
and ail a foreigner can desire is that justice should bs Im¬
partially administered to turn, as It Is to the *abjeoia of that
prince In whose courts the matter Is tried.
That our admiralty courts had all the Intelligence

and impartiality Wat can be required was repeat¬
edly admitted by leading members oi the British
government during the rebellion, 'the following
extracts are selected for the reason that the speeches
trom which they are taken were made at a late
period ol the war, and after a very great number of
adjudications had been made ana had becouio

' known to the British government.
On the lith February, 18ft4, in reply to strictures

on some decisions In prize eases, the Attorney (lea-
craL Sir Rounded Palmer, said, In the ilouse or
Commons:.
Though in the judgment* of the United States Prize Conrt

there, may bs pan>c»i oi»en to criticism upon matters of
leyal theory, and although I am far from saying that tbey
have always applied tlie principles of law correctly to tbn
fact* of the case, yet I am not aware of one single decision
pronounced during the war in any one of those courts which
does not bear upon the face of It signs of an houest Inten¬
tion to adm nister the law as received in the United States,
and the case of the Springbok Is no exception Ho thst rule.
In ail the three points to which mv honorable friend has re-
J'erred, whether or not the prlnclpfes were rightlv applied to
the facts and evidence, th» decision come to was based on
principles, be they right or be they wrong, which were prin¬ciples of our own pnxe courts In toe war with France.
In the same debate Lord Palmerston said:.

I think it right, however, to state, with rcgart to the gov¬
ernment of the I nlte .States, what has, Indeed, been alreadystated by mv honorable and learned friend, the AttorneyGeneral, that we have no reason to mistrust the
equity and Independence of the tribunals of th* United
Males which have to try questions such as those now under
discussion and It Is but due to the government of the L'nlled
Stales to sav that tbey have invariably received our repre-sentatlon* in a spirit of respect, equity and Justloe. And In
proo: of this, to show that, when we had a strong case of
remonstrance, ju-llce lias been done to us by the I nit* I
Stales, I nee I only refer to the case of the Trent, In which
the government of*,. be l'nlled Stale* verr handsomely snd
properly did justice io the demands we made, and the right*
they did not deny. Tlieiefore, I tniok It 1* prejudicial to toe
good understanding between the two government*, wtiich sre
on pood terms, thai we should here accuse a foreign govern-
uie.u of Hi.<l of which it Ills not guilty, and express mis¬
trust of their equitv and fairness wben nothing has o<curre<t
to ju-tlly us In making tbet* Imputation*. T think It only
right. In (l gard to IM tribuna'* and government of the
United Slatei. to declare that such accusation* are n-jt just,
and that nothing has occurred to warrant tbem.
The confidence or each of the two governments in

the Integrity and ability of the prize courts of the
other has, since all the transactions which can come
under examination by the illirli Commission, been
evinced by au act without parallel Ui diplomatic
history.
The additional convention In relation to the slave

trade, concluded June 3, 1870, provides:.
Art. 4. It Is agreed that In cane of an American merchant

vessel, searched bv . Hi illab cruiser, being deta ined as havingbeen eugaged In the African slave trade.or a* having been rated
out for the purposes thereof, *be (ball be sent to ifew Vork or
Key West, whichever ihali be most accetslbie, for adjudica¬tion, or (hall In.- handed over to a United Slates cruiser, If on*¦bould be available In the neighborhood ol the capture; andthat ID the corresponding ea*« of a British merchant vessel.earched by a United Slate* cruiser, being detained as havingbeen engaged in the African alav* trade, or a* bavin* been
btted out for lb* purposes thereof, she shall I* sent for adju¬dication to the neareat or moat accessible Brltiih colony, or
.hall be banded over to a British cruiser, if one sbo'ild be
available In lb* neighborhood of capture. . . .

t*nder this provision Great Hrltaln submits to the
adjudication of our courts the validity of capture*
made by herown cruisers,and Its results from tins and
from the Odb article of the original treaty (If stat.,1,232 1, that If an American court pronounces againstthe capture or an American vessel bv a British cruiser,and awards restitution with damages, the British
governmeut stands eugaged to pay such damageswithin one year.
TREATMENT Of BRITISH SUBJECTS AS TO fKRSOKAL
RIGHTS.ARBITRARY ARRESTS.COM I'l'LSOR Y MILI¬
TARY SERVICE, ETC.
Tins head or possinlo inquiry by ttoc nigh Com¬mission is treated with such general caudor and fair¬

ness by rrofessor Montague Bernard, in chapterxvt. of his "Neutrality of ureal Britain daring the
American Civil War," and in Mr. Abbott's memo¬
randum, appended to the report ol tho British
Commissioners on the laws ef naturalization and
allegiance, from which l'rolessor Bernard makes
considerable citation, that It seeins uoneces-arr to
do more than refer the High Coumisalou to those
papers.

It may be convenient, however, to furnish refer¬
ences to some of the authorities which establish Uie
liability of persons domiciled, for commercial pur¬
poses, in a belligerent region to lie treated as indl*-
ttiiKUlsbMble from the active enemies, ui the oildst of
whom they are found,
jToressor Abdr's edition of Rent on International

Luw, cliap. v., being sec, iv, of Kent's Commenta¬
ries. vol. i , page 76. « sei.. of original luutluaiuia.

Wtidman international Law. vol. tL, pace 4t and pageTS; Phiillmore, vol. lit, page ism. Cnlvo, tome I.,
page 3WJ; The Plzarro (2 Wneatoa, 24«); Laurent's
ewe. joint commission under treaty of MM, be¬
tween Ulited .stated and Great Britain, page 120
et m»j.

KOTE.
Since these instructions were given a British blue

book, relating to tlte "claims of British subjects
against the United States government, from the
commencement or the civil war to the 90th of Mi* red,
1884,'' which bad been reprinted In the diplomatic
correspondence, submitted to Congress iu ibe year
1864 (Dlplomauc Correspondence, 1S64, part I., page7 i8i, lias been rcpriuted in one of the leading four-
nais of the country, with a view undoubtedly or
enabling the puolio to see that most of the claims
described in it have been ulaposod oi.
An analysis of that document aliowa the following

results:.ihree hundred and twenty-one cases or the
four honored and fifty therein enumerated have
been disposed of. Of these forty-three were cases in
wnich the Briu.-ai government refused to interfere
on the advice or the law olllcers ot the Crown. One
hundred and sixty-seven cases have been condemn¬
ed by the prize courts of tne United States. With
the exception of one case, that ot the springbok,
the Department of Stato is not aware of a disposi¬
tion on the part of the British government to dissent
to any final adjifdloation of the supreme Court of
the United States lu a prize case. The Supreme
Court bas In several caws reversed condemnations
made by the inferior tribunals ot prizes, in some of
which congress haa made appropriations for the
Indemnification of the owners of the property cap¬
tured.

In most of the cases where It Is stated that vessels
have been condemned, but that appeals arc pending,
ttie condemnations by tho courts below nave been
sustained.

Di sixty-three cases it anpears that property taken
by Hie United state* has been restorer!, and tha' per¬
sons imprisoned or said to luivc been illegally en¬
listed have been released.
While the conterences wore being held in Wash¬

ington a correspondence was going on in Englandbetweeu the Foreign Office and British subjects re¬
siding in France, aud preferring cl-tims lor loss of
property since the entry of the (iermau army Into
France. A portion of tills correspondence has beeu
published In Bluo Book No. 4, for 1871. Franco Ger¬
man War. The following letters from this publica¬
tion bear directly upon tlie questions considered In
this portion of the "confidential memorandum:".

NO. a.KARL ORANVIU.K TO LORD LYONS.
Foiikion Okkick, Jan. U, 1871.

My Lori>. I have recoived your Kxcellency's de¬
spatch of the 6th lust , enclosing a letter from Mr.
Klrbv. an English gentleman, established with hit
family at La Keritf Imbauit, complaining ot the con¬
duct of the Herman Iroons lu making requisitions
on ills property; and 1 have to Instruct you to
acquaiut that gentleman that much as her Majesty's
government regret the inconvenience and loss to
which he and his ramlly were ex|K>sed. it is out of
their power to interfere to obtain any redress lor
him. Inasmuch as foreigners residing in a country
whicn is the seat of war are equally liable with the
natives of this country to have requisitions levied on
their property by the belligerents. 1 am, Ac.,

GRANVILLE.
NO. 10. RAM. GRANYH.L1 TO Mil. WKST.

Foiikion Okkick, March 1, 1871.
sir. I have consulted the law officers of the crown

upon the point submitted time In Your despatch of
tlie 24th of Febiuary, as to the claims of British sub¬
jects to be indemnified for the loss of property dui ing
the war; aud 1 have now to acquaint you that 1 am
an vised by them that her Majesty's subjects resi¬
dent in France, whose property has been destroyed
during the war, cannot expect to be compensated,
on the grouud of their being British subjects, for
losses which tne necessities of war have brougnt
upon them In common with Freuoh subjects. I am,
Ac.. OKAS VILLK.

Fokruin Okkick, March 28, 1871.
Sir.I nra directed by Karl Orauville to acknow¬

ledge the receipt of your letter of the 22d Inst., cou-
taiulng a statemeut of certain property possessed
by you lu 1'ar.s and the neighborhood, aud referring
to tue losses which you state you have sustained in
consequence of the occupation of such property by
French nud German troops, and requesting that
your interests may l« placed under the protection of
Lord Lyous, wun the object of your claim being ulti¬
mately urged upon the French government ou ac¬
count of such losses and dilapidations.

I am uow to inform you that Lord Granville bas
taken the opinion of the law officers of the crown as
to the liability of the French government to com¬
pensate British subjects resident in France ror loss
utid damage to their property during the late war,
and that his Lordship has beeu advised by them
that the British subjects resident in France would
have, in their opinion, no just ground of complaint
against the French authorities in the event or their
property having been destroyed by the invading
armies; their losses under such circumstances would
be among the inevitable consequences of war raging
In a state witmn which the* have choscn. as for¬
eigners, to take up their resldeuce; and Willi regard
to such losses British subjects would not be entitled
to claim any compcusattou from the French authori¬
ties. 1 am. Ac., K. HAMMOND.
NO. 22.MR. STEWART TO KARL (IRANV1LLR.(KE-

Clii.ED AUGUST 31.)
aa Uppkr Brunswick plack, i
Brighton, March 30, 1871. J

Mv Lord.I have the honor to acknowledge yonr
Lordship's letter, of the 28th mst., tn answer to mine
ot the 22d, 011 the subject of the losses i nave sus¬
tained by the occupation of ray houses iu Part- and
Its neighborhood by French troops during the late
war, informing me that your Lordship had taken
the opiutou of the law officers of the crown as to the
liability or t he French government to compensate
British subjects resident in France tor loss and dam¬
age to their property during the late war; and that
your Lordship had been a ivlsed by them that Brit¬
ish subjects resident lu France would have, in tlieir
opinion, no just ground ol' complaint against the
French authorities in the event of their property
having been destrovod by the Invading armies.

1 beg to submit to your Lordship that my cane docs
not come within the terms ot the one submitted to
the law officers of the crown. At the commence¬
ment <>f the siege of I'uris all the inhabitants of
Boulogne-sur-Seiuel were ordered by the French gov¬
ernment to leave the r houses and my tenant at No.

5 Avenue des Princes, Boulogne-sur-8elne, accord¬
ingly removed his furniture and gave up possession
to the authorities, wuo occupied the premises Tor
more than Ave months with upward of 150 French
soldiers, who remained in it until the signature of
the treaty ot peace, and then left it In the most ruin¬
ous condition. The German troops passed one night
on the premises after the temporary occupation of
Paris, but did no additional damage to the property.
Mv other houses within the rncetnte of Paris were
occupied wholly by French troops and French peas¬
ants. "No destruction ol property by invadingarmies" consequently took place In my case.

In my opinion, my claim is similar to that made
by your uordshlp on the German government for ine
loss sustuined by Hruish shipowners whose vessels
were seized and sunk near Rouen. In the one case
ships were seized and destroyed by the German
authorities; and, in the other, houses were sel/.ed
and destroyed by the French authorities, both be¬
longing to BritlsU subjects, and demanding similar
compensation.

1 have now, therefore, to beg that your Lordship
will be so good as to forward my claim on tin- French
government to Lord Lyous, with a request that Ins
Excellency will give me such assistance as mav be
required in nis capacity ot Eugllsh Ambassador, In
order to Induce the French government to entertain
my claim when the proper time shall arrive for sub¬
mitting it to the authorities. I beg, however, to add
that I am informed that, by the law of France, com¬
pensation is due not only to foreigners, but to
French subjects for injury doue to their property by
Invading armies, an J for the occupation of their
honses by French troops, anu for damages resultingtherefrom. I trust, therefore, that it will not be
necessarv to call lor Lord Lyon's intervention.

I have thought It my duty to trouble your Lordshipwith this letter la order that 1 may point out tne dif¬
ference between my case and that submitted to the
law officers ot the crown, and 1 may add that I think
it will be found that few Hntlsli subjects are in the
hanie position as 1 am with lcspectto mv French
property. I have, Ac,, yilAKL£S STEWAIIT.

M>. its..VISCOUNT ENFIEI.n TO Mil. STUWAKT.
Fobiion Ofkick, April 13, 1*71.

Mr.1 am directed by Earl Granville to acknow¬
ledge the rccelpt of your letter or the 30ih uit., In
winch, with reference to the answer which Lord
Granville caused to be returned to your letter of ihe
22d March, respecting the losses which you state you
have sustained by the occupation o] your houses In
Paris and the neighborhood by French troops dunng
the war, you now submit that your case docs not
come within the terms of that w hich had been sub-

j mined to the law officers of the crown, and upon
whose opinion with re'-rence tuereto the answer to
your representation had been founded, inasmuch as
there was "no destruction of properly by invading
armies,"' but that the damage was caused in conse¬
quence of the occupitlon of your property by Frcnch
troops, which property had been vacated by orders
of the French authorities themselvos.

I am now to state to you that Lord Granville has
taken the opinion of the law officers upon

v Artr furl her application, and I am to observe
that her Majesty's subjects residents in France
cannot of right claim to be In a better
position in respoct to tnelr immovable pro¬
perty in France than French subjects, and that
If yon nave been correctly Informed as to the
mw of France, the intervention of her Majesty's gov-
ernment will not be required to enable yon to prefer

a claim i*>tore tne French authorities to compensa¬
tion for any losses resulting to you from the occu¬
pation of vour houses hy French troops. Hut
whether you have t>«en correctly Informed or not,
her Majesty's government cannot iutervene ir you
receive at the hands or the French government tbe
same treatment which French (objects themselves
receive.

With regard to yonr allusion to the case of ite
llritiMh ships w Inch have sunk at Kouon. I am to ob¬
serve thai there is no analogy between ships and
Immovable property. I am, A c., ENFIELH.
Another pertinent case baa recently been decided

by the British government against u claimant Mr.
Worth, a Hritish subject, claimed indemnity on ac¬
count of Imprisonment to which lie was subjected
t>y the German authorities ou his capture in an at¬
tempt to escape fn.ni Paris in a balloon.
Lord En field, in a note of the :id or April, informs

Mr. Worili that Lord Granville regrets that, "after
consultation with the proper law adviser or the
crown, he does not reel Justified in placing sncn a
claim on your (Mr. Worth's) i>ehalf before the Ger¬
man government.".hruish Blue Rook, H71: cor¬
respondence respecting the imprisonment of Mr.
Woitb by the Prussians.

FOUND OMWKD AT FMT HAMILTON.
The body of a man. apparently about forty years

of a#e, was found on the shore at Fort Hamilton
yeuterday. The dress Is blue blouse, blue plaid
vest, white knit undershirt, flannel drawers, gray
pants, woollen socks and calfskin boots. There waa

a oertlflcate or dr ift, No. SJ2, dated March SI, la
lar >r ol OItf Kuwaiti, fur $150. on ius UvdJh

THE COUBTS.
Charge Agalait * Tobacco Doaler-A Soap
Boiler in Trouble.Verdiot Agaiiut a Firs
Insurance Company.Important Insurance
Case in the Court of Common PImil

liNlTEO STATES COMMISSIONER)' COURT.
Charge Aaalnnt a Tobacco Dealer.

Before Commissioner Shields.
The Vnit*% Mitlea vs. T. H. /VttAman..The de¬

fendant wax hold yesterday tn $1,000 bail for exam¬
ination on a charge or not making proper entries of

j lus staled and purchases or lear tobaooo.

UMITEO STATES CISCUiT COUkT.
A Patent Suit.

In till* court, yesterday, in the patent saw case or
Margaret Myers, executrix, A a., vh. jolui Frame anil
olbera. Judge Blatcbford gave a deowion sustaining
the plaintiff's pateat tor the saw, and her right 10
aell it lu the Territory in whicU the infringement oc-
ourreO,

SUPREME C0URT-2HAM8E85.
A Am* Hoiler la a Whirlpool of l.e«nl

Troubled.
RofOre Judge Ingranam.

77U>rp vt, Sprayue..The plaintiff la proprietor of
a soap boiling establishment in Queens county. A

recent law allows an/ one made uncomfortable by a
nuisance of this kind u> sue personally and recover
tweuty-flve dollars penalty for every day he has
been subjected to sucn nuuancc. Fifteen persons
living In the neighborhood ot the soap boiling es¬
tablishment uiMtit.ir.ed suits on accouut of the al¬
leged nuisance, claiuiiug this penalty for about six
months, or $1,500 each. The plaintiff moved for an
Injunction to restrain the prosecution or these suits.
It was contended on ills side that if this sort of
wholesale litigation was allowed any one who had
passed anywhere near the place and snuffed the
offensive ouor could bitng suit and that he would be
involved in endless suits and costs. The defendant
stood upon the statute. The Judge took the papers,
reserving his declsiou.

SUPERIOR COURT -TRIAL TERM.PART I.
Wholesale Verdict* Aval nut Pirn InMiraucn

Companies.
Before Judge Jones.

rrm, Ettlnyer vs. Home Insurance Company of
ATeio Fork..'The plaintiff nad a fur store on Broad¬
way. On Decern i>er 11, 1809, the place was burued.
Afterwards, it will be remembered, the plaintiff was
arrested by the Fire Marshal on suspicion of having

a guilty lenowtedge 01 the lire; but, on examination,
was honorably discharged. The damages by tne
fire were $21,000. He had policies of insurance in
twelve different tire insurance compauies, including
that or the defendant, all or wnicb, it Is alleged, re¬
fused to pay tue amounts they had Insured. Suits
were accordingly brought to compel such payments,
the suit against the deiendants being called tlrat lu
the series. None of the companies, however, put 111
an appearance, and verdicts were yesterday
Klven by deiault. The verdict against the
defendants was $3,250 i». There were Ave other
verdicts against Ave other companies, as follows:.
Airalnsl the North Ainencau Insurance company,
$6,432 «4; the Globe Insurance Company, $3,;i6ii w,
the Park Insurance Company, $2,173 06; the Niagara
Insurance Company, $5,432 64. and the vt lllianist>urg
City Fire lusurauce Company, $2,710 32. The re*
maining coses will be tried in the other branch of
tne court.

COURT OF COMMflH PLEAS.3ENERAL TERM.
Important Innuraace Case.Ill About < ottoa.
Before Chief Justice, Daly, Judges Robinson and

J. F. Daly.
Ttie (Jrcat Western Insurance Co. vs. Richard At¬

kinson and Henry J. Hewitt..This action was tried
before Judge Van Brunt and a jury in May, I87u,
resulting In the Court directing a pro .forma verdict
for plalutiffs for tbe sum of $10,301 in currency, and
the case now comes before the General Term on the
exceptions of the defendants. The action was
commenced May 25, 1867, to recover for the loss ot
nineteen bales of cotton insured by the defendants,

a marine Insurance company lu New \ork, under
iho plaintiffs' open poller, wnicli the tieicndaius
had issued 2d January, i860, and which, by endorse¬
ment of successive additional amounts, had
!>een continued to a time subsequent
to the insurance in question. The body
01 tne policy insured "II. Atkinson k Co., account
or whom It may conoern. In case or lo*s. to lie paid
to tbein In the gold currency or the United States,
at and from Columbus ana other ports and places in
the interior of thetitate of Georgia, via Apalaclii cola,
to port or ports in Great Britain. On cotton, to covet-
all shipments, their own or cousigned to them, or in
which they have an interest, by vessels Bailing on
and alter 16th December, lsflft." To attach "from
tune of snipinent, and also to cover the risk ol fire
on cotton in transit while waiting shipment." The
enumeration or perils lusured against Includes
'-barratry of the master and mariners." -Valued at
$11*0 ner bale, unless otherwise airreed." "All an-

proved endorsements on pass book to apply In all
respects to this policy, the same us ir endorsed
thereon;" also "to cover such other risks as may be
approved and endorsed hereon.''
By a subsequent endorsement, "March 5, I860, It Is

' understood and agreed that this policy covers from
tUe interior of the State of Georgia via the Atlantic
as well as the Gulf ports to port or ports iu Europe*"
on the .list October, 1*65, the plaiiiturs reported to

i lie defendants as a risk to be covered by the policy
'202 bales of cotton from Augusta, Ga.. to Liverpo.il,
England, valued at $2ti,20u, gold. Ilus was enured
on the pass book. Hy the established course or
business of the parties under the policy the defend¬
ants bad been in the habit oi issuing, when applied
for by the plaintiffs, negotiable cert IScales ol insur¬
ance under the policy, which was done In this case,
'i'he certificate makes "the loss payable to the order
of K. Atkinson & Co. endorsed on thin certificate,
which is to be surrendered to this company. It Is
understood and agreed (hat this certificate repre¬
sents and takes the place of this policy and conveys
all ttie rights of the original policy holders (ror
the purpose of collecting any loss or claim)
as fully as if the property was covered by a
special policy direct to the owner of this
certificate, and free from any liability for
unpaid premiums." The 202 bales of cotton
were purchased at Augusta by Branch, Sous & Co.,
of that place, lor account of the plaintiffs, and by
plaintiffs' order shipped by them by railroad to
Coarieston, thence to be shipped to Liverpool per
bark Victoria. J. N. Kobson, for Brauch, Sons A
Co., engaged freight for the whole by the Victoria.
The master of the Victoria gave a dean bill of lad¬
ing for the whole, but seventy-seven of the bales
were shut out of the Victoria lor want of room and
went forward by the brig Albert, arriving safely at
Liverpool. Ninety other bales of the '20.', being tne
ninety bales in question, were tak, u by the Victoria
and carried on deck. Oil the voyage these were
"jettisoned" in a storm. The plaintiffs in New York
itad no knowledge oi the shipment on deck until
they heard of the loss by te.egraph on the arrival of
the Victoria at Liverpool, and the defendants had
no knowledge or It. The rate of premium was
fixed as lor cargo under d3ck, and the proof
was that the regular rate for deck cargo
would be three times as much as for the
same cargo uuder deck. Street Brothers A Co., of
Charleston, were agents of the owner of the vessel,
St. Juan Laroclie, oi Santa Cruz, Tenerlffe; and
Manuel Llorca, the mate, was authorized by him to
act as supercargo. Street Brothers knew of the
lading of the cotton on deck, and statod to the cap¬
tain that, as he had given clean bills of lading tor
tnc cargo, he was bound to carry the cotton under
deck or w> provide lor it on deck by extra insur¬
ance; that the Insurance taken by clean bill of lad¬
ing would not oover the cotton on deck. The bill
of lading In the margin staled that the policy was
Insured In the open policy of It. Atkinson A Co.,
the plsiutlffs. fly arrangements between the cap¬
tain and supercargo, tue latter, before sailing,
wrote to the consigners of his owners In London,
stating that the co'. ton was on deck, and requesting

I them to ln-ure the same for $o,ooo, gold, for ac¬
count of the vessel. The case was argued at length
yesterday and decision reserved.

COURT CF GENERAL SESS 0N5.
Before Gunning H. Bedford, City Judge.

Yesterday William Johnson, a colored man,
pleaded guilty to an indictment charging him with
stealing three sets of harness from William Galla¬
gher on the 10th of March, lie was lemanded lor
sentence.
John Moorn, who was jointly Indicted with others,

was tried for burglariously entering the cigar -(tore
of Morris Prowler, loo Spring street, on the n iglit of
the 13th of April. About $M0 worth of cigars were
stolen, a portion of which was recovered by the o Ul¬
cers, who found the boxes concealed iu a "night
restaurant'' In Grand street. Moore was seen to
leave the stoop where the stolen property was found.
The prisoner denied navlng had anything to do with
the burglary, but admitted that be was an escaped
convict from the Clinton State Prison.
Judge Bedford, upon conviction of grand larceny,

sent hun to the State Prison for five years.

C3U.1T CALENDARS. i HIS OAY.
MurKKMR Court.Spmciai. Tirm..Nos. 80, 147,

112, 113, 158, 101, 101 k. 00, 114, 60, 05, Oil, 67, 68, ill,
*4, 107, 08, 163, 157, 88, 0.1, 130, J.»2, U4, 110, 180, 125,
128, 178, 102, 04. 44.
SVPKBMI COUNT.CiTAMBRR*..NOS. 10, 80, 98 07

100, 11S, 128, 137, 138, 150, 157, 101, 162.
Supbrior Court.Trial Tkum.Part 1.Nos. 717,

810',. 053, 056. 050, Vtil. 003, 005, WOT. 0«0, OtiO'. W73.
075, 877, 070. Part 2..Nos. 580, 224, 822, 162, 648,
000, 700, 432, 008. 388, 40, 320 ^, 1248, 800, 080.
Court or Common Pi.bas.Trial Tkkm. Part l..

NOS. 1345, 1388, 1351, 1101, 1405, 1408, 1141, 1341, 1282,
1066, 1264, 1202, 1273, 1305, 1101, 1200, 1001, 1184, 1107,
1201.
Ootnrr op Common pi.ba.s.Crnkrai. Tirm.. Ad¬

journed to June 30.
Marin* Court.Trial Tnrm.Part l..Nos. 57w:,

6740, MM. 03M, 6791. MM, 5S00, 6280, MM, 5Wi.

1.*0*. UM, HM, Nik. M10, CTM, 9780. Wit,6«w. M3«. i'art X.No*. mm, M68, 6)80, M28, $Ul. j

BMHLn (Mm

WW CIUBT.
Tfct Ocatral Bank.

Before Judge Barnard.
WiUium a. rovoler and Others, of the Perma¬

nent Water Mount, vs. John K. Pruyn, James
Klwetl, et al. Directors of the Central Bank..This
action is brought by the plaintiffs to recovcr $21,011,
the amount of money which the plaintiff's had on
deposit in the Central Bank at the time of its sus-
pension lu August, 1870. The action Is against the
directors in their Individual capacities, and all have
put In answers excepting Messrs. Pruju and Elwell.
The latter gentloman demurred on the ground that
the Water Board has had no legal capacity to bring
au uetion, and also that It Is based on insufflcent
grounds. The demurrer was argued at some lengthyesterday, and the Court took the papers and re¬
served its decision.

The Claims of Aliens t* an Ratals.
Jams* Doherty et at. vs. Ann (ileason and others..

This is a case which involyes a nice point of law in
regard to the rights of aliens to inheritance of lanu
In this country, (t appears that one Edward l)o-
herty, a naturalized citizen, died in February, 1870,
lu Brooklyn, where he was at the ume residing,
ne owned two house* on Warrea street, near Co¬
lumbia, at the time of his heath. He was unmarried
and without children, but left brothers and sisters,
ail lu Ireland except the defendant. Mrs. Gleason,
who was in California. The plaintiffs claim to be
entitled to the property as heirs of deceased, and
sent over James Donerty with power of attorney to
sell it and divide the proceeds among theui all.
Tho deteudant claims that the plaintiffs, being
nou-resideuts and aliens at tho time of Uoherij's
death, are entitlod to no Interest in the property,
and that Ann Qleason, being a citizen of the Uulted
States, is entitled to all ot it. ller attorneys make
the point that it deceased had boen an alien at the
time of death the aliens would take a shaio, hut an
he was a citlzeu none but citizens can become heirs.
The matter was referred by the Court yesterday to
ex-Juuge Reynolds as referee.

OonJaviil Infelicity.
Juliet Renwlok vs. Frederick W. Rcriinick..This

action came up yesterday on a motion of defend,
ant's counsel that defendant have leave to put in au
amended answer setting up counter charges of adul¬
tery against the plaintiff. The defendant's affidavit
showed that the plaintiff had soma years ago been
married to a man named Wright, by wnom she had
eight children. She was divorced from litm and
lived some time in adultery with another man
named Jones, bearing him two children. Arterward
she formed her alliance with this defendant, |who
has become the father of two children. The parries
two years azo separated, he agreeing to pay twenty
dollars weekly tor the support of the children; ami
the plaintiff recently instituted an action for di¬
vorce. The Court after heariug the affidavits and
argument, granted the motion for an amended
answer 011 tne condition that the defendant payplaintiff's counsel $:>oo within ten days to aeiray the
costs of the litigation; otherwise deniod.

910,000 Claimed for a Broken N«»«.
Francis Whitley vs. Sarah McCarthy..Tne plain¬

tiff. on the evening of the 26th of Novemi>cr last, was
walking aloug Kront street, in this city, and fell into
an area in front of a house which defendant was
causing to be built at that time. The area or exca¬
vation In front ol the house was not guarded 111 any
way nor were there any lights to show passers by
the danger. The plaintiff's nose was broken and Ills
hand ami arm severely Injured by the fall, lie
brings the suit to recover $10,000 damages from the
defendant, who was the owner of the premises.
The defendant puts in a general denial, and al¬

leges that the accldeut was owing to the plaintltr's
own negligence.
At the conclusion of the testimony Mr. I). P. Bar¬

nard, of counsel for the dctendaut, made a motion
for n nonsuit on the gTound that the liabilitr tor
damages was on the contractors to whom the "con¬
struction ot the house had been given and not uponthe owner. Tho motion was denied. Verdict lor
platutitr, $160.

CITY OURT.
The Boiler Kxploaion a' the Novelty Iron

Work*.
Before Judge Thompson.

Mary Ann Robinson vs. William Miller and
Others..This action was brought by the plaintiff to
recover tho sum of $5, 000 damages, sustained from
the explostou of a boiler at the Novelty Iron Works,
of which defendants are owners, at North Thirteenth
street, near Second. A portion of the boiler, tho
bouy of the engineer auil a quantity of iron wero
hurled tuto the apartment.-* of the plaintiff, and sue
was severely injured. The jury returned a veidtct
yesterday giving her $300.

THE EVANS ABORKOI CASE.

Conviction of *4Dr." Evans ol an

Attempt at Manslaughter.

Addrtai of Assistant District Attorney Eulli-
van.Evans Sent to the t. tate Prison for
Three Tears and Six Months.Jud;;e

Bedford's Remarks Upon Pro.
lessional Abortionists.

It will be remembered that the jury In the case of
Thomas Lookup Kviins, tried for producing an
aburtlou upon Ann O'Neill, failing to agree on
Wednesday afternoon, were locked up for the night
by Judge Bedford. I^ong before the hour of opening
the court the doom were besieged by persons
anxious to gain admittance to witness the closing
scone of this memorable trial. As soon as the City
judge took his seat upon the bench the clerk called
the Jury, and the foreman announced the verdict,
which was:."We find the prisoner gnilty of an
assault on the person of Ann O'Neill, with the intent
to commit manslaughter In the second degree.''
Mr. Howe moved for a new trial and also an

arresi of judgment, basing his motion upon certain
legal considerations, which he ably argued. In the
course of his remarks he apologized to the Court for
the impetuosity manifested at the time the jury tirst
brought In their verdict.
Judge Uedlord accepted the apology for the appa¬

rent contempt of court, but denied the motion.
District Attorney Sullivan moved for seutence

upou Evans, and in doing so said:.
May it Pi.ease the Court.The best of books has

said of the hardened, resolute criminals, however
tliey seem to prosper and however secure they may
think themselves, "their ieet shall slide in duo time. '

Your Honor has well said that In the conflict l>e-
tween justice and crime the latter must invariablyfall. We witness here a striking illustration that
guilt cau build r.o lntreuchuient that is impregnable.Thomas Lookup Evans has come to the end of his
iulamous career. The irood people ot New York
have reason to felicitate themselves that the
statutes agaiusi the murder of unborn
infants is not a dead letter; and especially that the
juries love the law, and love the home vlitues nun
social purity, without which our community would
sink to the lowest level of vice. 1 hope his pun¬
ishment will l«e the lull penalty or the law.
Juugo Bedford, in passing sentence, spoke as fol¬

lows:.
Evans, considering the overwhelming evidence

agaiust you, and the wuiul perjury ,»ou committed
when in the witness box, 1 must express my great
astonishment that a Jury or twelve men snould re¬
main out ail night. 1 was determined to keep them
together until they agreed one way or the oilier;the jury having lound the tracts against you, they
were bound to take the law rrom t ho court. This
morning, alter a nights reflection, they have done
so. From my official experience ol eight years hi tins
court room. I believe you to be the most consum¬
mate villain ever convUted In any court ot justice.
You are a professional abortionist. You have lived,
thrived aud prospered in your wicked career and
have accumulated by reason or your dark undertak¬
ings an Immense rortune. Let your couvlctiou is; a
stern lesswu to the many professional abortionists of
this city, lor on convlcliou they wUl all learn that
neither their ill-gotten wealth nor their alleged
great luAuenoc will be or any avail when tried lu
tins court room. The same penalty now about to be
meted out to you will unquestionably be ineted out
to ever* other convicted professional abortionist or
tills city, fliree jears and six months' conllneuicnt
lu the state Prison.the full penalty prescribed bylaw.
Kvans appeared to Im just as callous and unfeel¬

ing a:tcr the sentence was pronounced as he was

during the trial. The remarks of the Judge seemed
to give great sattsracuou to the audience, who,
when Kvans was being removed from the bar, could
scarcely bo retrained irom giving vent to their ap¬
probation at t he conviction by appliiu°e. The tact
is worthy ol note tjut two abortlonlsis have been
put out or the way by Judge Uedlord within six
months.

UNITED JTATES_COUPIT AT TRENTON.
In the United States District Court at Trenton,

N. J., yesterday, Oeorge Kaiser was round guilty or

naming counterfeit bills in Newark, purporting to
be drawn on the Hhoe aud Leather Bank oi New
York.

William H. Treadwell, a well known Bohemian,
waa placed on trial on the charge of passing coun¬
terfeit luiis In Jersey Otty. The case was given to
the jury in the afternoon, but they had not agieod
on a verdict up to a iato hour. <

THE DUIOID S1UGGUI6 CASE.

Further Development*.Whit'ey'a Order* to Ell
Subordinate* Against Coatmiwioner Oi-

kern.Insult to a Magistrate Bo-
cause He u Independent

The further hearing of the case of the United
States vs. 11. 0. Justice, who is charged with hav¬
ing conspired to smuggle diamonds from England
lnfc this country, wan resumed yesterday before
Commissioner Osborn. The proceedings hare new
become deeply Interesting. The court room wae
nearly filled with spectators, the majority of them
being '.operatives" of the Secret service Depart¬
ment.
Mr Purdy and Mr. I>e Kay appeared as oouuset

for the government, and Mr. W. V. Kimzing for tko
defendant.

a. o. Bitvrrr bboam.kb.
This witness, who Is now a private detective, aad

was formerly an operative of the secret Service
under its onler, Colonel Whitley, was reoulioO
for further examination for the defence. He
testified.In company with Colonel Whit¬
ley I went to look for diamonds in Pike's ex¬
change office, corner of Broadway and Maiden lanes

1 found uo diamonds during that search, but I un¬
derstood Colonel Whitley did; I arrested the prisoner
ui ltadollfle's office.
Counsel for tne government objeoted to this line

of examination. It was entirely immaterial and tni
proper.

Mr. KluUing. 1 desire to show that Colonel Whit¬
ley. iustoad of returning the diamonds to Rauillffe,
Uieu owner, lie sold them, and that tins prosecution

u a conspiracy intendeu by Colonel vvhuiey w ml-
Mr. Justice, Colonel Whitley Ulin»elf being the pria-
Cl
a

' After*"ou°brought RadcliiTo before the Com-
mmsioner aid Colon" Whitley issue any order to his
mit«ordinatoa t If so, what was the nature of tnat

"counsel for the government objeoted to the quee-
l'
Mr. Klntr.lng. 1 want to show that Colonel Whit¬

ley issued an order lorbiddlug °f mhwfoneri.ofau from comitiir before you, Mr* Oonnuiwioocr
Osborn, on account of the rebuke you *^jJ)J?teredto hnn. and that ho said he would rather thev
Hiiould let a prisoner go than that they ahoulu une
'"tiiIb rebuke was In reference to tho .Retention of
Hadcllire in prison a longer time before his
inatlon than the Commissioner deemed lust or pro-

. per, though Whitley sought to ^xplalu Uie matwr
awav by stating that the detention was cause*!
very much by Hadcliite's own request, and aLso bjr
the fact that Whitley ua<l to go to

gsssnssMmyja
i,een brought down to tho court at any moment y
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OSQ0rNow,A'slr,eSald you receive from the Oora-

m? AfSr youVfen Uns" offlce^nd went down stalnjdid not Colonel Whitley issue an order to you and
to the rest of his subordinates telling )°u
take another prisoner bciore Commissioner (^oorajthat it you did you would be dismissed fromthe
service: and, furthermore, that If yon arrested »
prisoner and brought him hero. and fonnd no other
i'mnmiHsioner but commissioner Osborn to taxo
rnm before von Should let him go; and at ^e same
time that colonel Whitley gave «r(ler did^tot
use soinc vile language and epithets in reterenoo w»

^SSSSSfflr1government objected. The question
wiuiiiT immaterial to the issue.

Witness. Yes, Colonel Whltloy issued that order,
commissioner.The question Is immaterial. '

not c2re one way or the other what order coloaei
Whitley issued, or what he aaid regardlng me.

TESTIMONY OF A. B. NE*C,0.^B' .rot o--A. B. Newconib, an opera. ivo of the Secret Ser¬
vice, was next called as a J*11"®'" fonowa^llu replv to Mr. Klntzlng he testified asfollows.

I think the arient of RadcUIfe was lu tue moutfc oi

January. ^ receive any diamonds from Colonel
W tutlev ?
Objected to by counsel for government.

_Mr. Kintslng said he wanted to corroborate Beattf
%lU^eWr'en,o. present at the lime Mr. Heatty bought
diamonds from Colonel Whitley r

obiecteit to by counsel lor government, on the
ground that the prisoner was cot present at the

"'r, never knew of any dlamonds ljelngsolil br
Colonel Whitley; I saw some diamonds in the pos¬session of Cornel Whitley.some of them in the
office of Mr. lladcliffa, in Broadway.

Wll,u._u. Did you receive anything from colonel W lituer
in the month of January or February? A. Yes 1

1 received my salary (laughter) and orders aud a
great many things.

u. What were those great many things?
Objected to by counsel for government.
o. Did you in the month of January or February

receive any diamonds from Colonel Whitley ?

Vhtv Commissioner said that ir Newcomb would
swear that Whitley had diamonds which he (W hit-
ley told the witness were llsdclille diamonds, he
would allow the question.

. _Kxamiuatton continued.Colonel Whitley had
some small diamonds; 1 received two diamonds
from Colonel w hitler alter the seizure of the Kad¬
cliffe diamonds; i do not know that those diamouda
were portion of tho Hadcllire diamonds.
0 Did Colonel Whitley tell you where he got these

diamonds irom ? A. yes; 1 think he sald tney were
put into a pawnbroker's office by Mr. Kadcliffe, I
do not know u 1'ike is the pawnbroker's name; I do
not recollect anything about that.

TESTIMONY OK D. O. BRA0I.SY.
1 am an altofhey at 30 Broad street.
y. mo you nave in your possession any or Baa*

c litre's smuggled diamonds? A. I had in my po£sesslon diamonds belonging to M r. 'Adeline . tney
wore seized and taken from me by Colouel Whitley,he took 60s carats, 60 or carats or medium dia¬
monds aud 12 pieces of set diamonds; I know Rod-
diffe was arrested and taken belore commissioner

' ' q'.o Did you have an Interview with Colonel Whit-

%; Are you "this gentleman wno negotiate the
settlement of that affair between Colouel Whltloy
and Mr. Hadcurte ? A. I advauced the money re¬
quired by the government.

WhlMa. .y. Did you pay any money to Colonel Wfoitioy?
A'o.Nl)ldr'you make him any promise for his Inter¬
ference on beball of Radcilffo? A. No, sir.
u Do you know what became of those diamonds

that you gave Whitley? A. 1 received them back
irom the Auditor's clerk of tho Custom House,

o. How much money was paid t A. $4,600.
o Do you know aujthiug of diamonds belongingto Kadcliffe that were pawned with a broker ? A.

No; tuougti I must Bay that l have heard something
^Cross-examined by counsel for government.This
*4 500 was handed to District Attorney Davis.
o Was there any negotiation with the secretaryof the Treasury to receive this money as a com¬

promise ? A. Yes; 1 was shown papers in regard to
ii purporting to come from the Secretary of tno
Treasury.

Q. Did not Bfr. Radcllffc pay the government that
money in order that he might l>o absolved from pun¬
ishment f A. Yes; Mr. Kudelille sent a petition to
the government; I could not tell who drew the poll-
tiun; he told tnc he had signed one, and J advised
lilui to do it; I know nothing oi the contents or tho
petition, but 1 know that hut reasons lor asking lor
clemency were that he was a young English t»oy.
unfamiliar with tne laws of America, and heclai&iod
that Mr. Henry C. Justice had misled him; on thin
understanding he was let off; I desire to say that the
diamonds were In my custody, and. on receiving
tliciu i>ack, they were weighed and their weight then
was three-eights 01 ft carat more than when Uiey
were mined out to the government.

TESTIMONY OK JAY 11 KB.
My place of business Is at 174 Hroadway; I havo

seen Colonel Whitley; he wanted to see Diamonds
that lia l been left with ine as collateral; 1 had very
IH He conversation with him at the time.

Q. What was done with those diamonds yon had'
A. Colonel Whitley came and paid me tho mouey
that I had loaned on them; they were scaled up;
they were opened In my presence: he wanted me to
open the package, tint I declined, and then lie
opened them in my presence; he counted tan dia¬
monds and paid the money; I got those diamond*
on receipts; Mr. Ksmond caiue into my otllce, said
he had a note to pay, and wanted me to advance
money; he had six carats of diamonds; I advanced
tne money; 1 asked him if they were hia own dia¬
monds, and ho said tney were.

y. Did Colonel Whitley, In any conversation yon
had with lilin, enter Into any conspiracy wltn you f
A. He wanted me to make my oltico as headquarter*
for persons who stole bonds or things of that sort;
he asked ine to bu.v them and then have the parties
seized: I said he should not come t > me on such af
fairs; 1 told him I would not engage in any each
business as that. . , .

o. How many lots of diamonds did you have? A.
Six carats from Ksmond, and a few weeks altor six
carats rrom Kadcilffe; tney were all small diamonds.

o. Wnat was done with the first lot ? A. They
were sold for twenty-two dollars advance; Kadcliffs
came to m* otlice and brought the receipts of Ks-
iuond; he sani lie did not want to redeem the oUiei
goods, but wautcd to leave six carats more.
Cross-examined by counsel for government.Tne

diamonds Ksmond ten Isold; Whitley told me u«
was Chief of tli« becret Service Department.

ij. Was not the conspiracy he spoke ro you about,
that you should make your office a receptacle lot
stolen bonds, In order to detect the person#
selling tliutu and punish I hem for crime 1

A. >es; mat was his object: tho onlf
tinner He wanted me to do was this:.He told me to
keep the goods under seal, and said, "I will glv«
back the tickets to KadrlllTe, and I* Kadeitfle comes
to you 10 redeem thoso goods I will, if yon let me
know, seize those goods in me interest of the gov-
eminent,"

Mr. Kiutzing proposed to call Mr. Sullivan, an op¬
erative of uio Secret hervloe. for tho purpose ol
proving that diamonds had been sold to him by Col¬
onel Whitley; but Mr. Sullivan, who was present,
was not examined, rhe fact being admlttea hv the
government, as also the fact the Colonel ha<f sold
diamonds to another of his operatives, Mr. llutto.
Tula closed tho testimony on both side*. a»d thi

.uminiiitf uo will tace uiaco to-morrow.


